Access to justice and resolution of civil disputes arising from consumer contracts

(Means of dispute resolution in consumer matters)

Report

Part Five

Court system 


Court system of the Republic of Lithuania consist of Courts of General Competence and Administrative Courts. 


Court system is established by Constitution and Law on Courts (Official Gazette, 1994, Nr. 46-851),  


link to English text: http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=216134 .


The Law on Courts shall establish the court system of the Republic of Lithuania, their jurisdiction, organisation, activities, administration and the system of self-governance, their principles, the status of judges, the procedure of selection of candidates to judicial office, the appointment of judges, the system of their promotion and liability, the social guarantees of judges and other issues relating to courts.

The legal regulation of the organisation and activities of courts, the status of judges and related issues shall be based on the universally recognised principles of law laid down in the Constitution of the Republic of Lithuania, other laws and international agreements to which the Republic of Lithuania is a party - respect for human rights and freedoms, among them - the right of everyone to a judicial remedy, to a fair and public hearing by an independent and impartial tribunal, the principle of separation of powers under which justice in the Republic of Lithuania is administered only by courts, the rule of law, independence of courts and judges, autonomy of courts to organise their functioning, their financial independence from other state government institutions and decisions of the officials, self-regulation and self-governance of courts, other principles of the structure of courts, the status of judges and the judicial proceedings.

FUNDAMENTAL PRINCIPLES OF ORGANISATION AND ACTIVITIES OF COURTS


Administration of Justice. Justice in the Republic of Lithuania shall be administered only by courts. Court judgements shall be delivered on behalf of the Republic of Lithuania. Court judgements may be reviewed only by court and only in accordance with the procedure prescribed by the law. 


Independence of Courts. In the administration of justice, courts shall be independent from other  state government institutions, officials, political parties, political and public organisations and other persons.


Independence of Judges. The guarantees of the independence of judges and the status of judges shall be laid down in the Constitution of the Republic of Lithuania, this Law, other laws and legal acts. When administering justice, judges shall act impartially and obey only the law. When administering justice, judges shall be independent from the parties to the proceedings, the court administration, other judges, state government institutions, officials and other persons. Judges may not be exposed to any political, economic, psychological or social pressure or any other unlawful influence which might affect their decisions. No person shall have the right to demand a judge to account for a judgement rendered in a specific case. Judges shall be provided social guarantees commensurate with their status and ensuring their independence.


Right to Judicial Remedy. Nationals of the Republic of Lithuania shall have the right to judicial remedy against encroachment on their rights and freedoms laid down in the Constitution of the Republic of Lithuania and the laws, as well as in the international agreements to which the Republic of Lithuania is a party.


Foreign nationals and stateless persons shall enjoy the same rights to judicial remedy as the nationals of the Republic of Lithuania unless the laws and international agreements of the Republic of Lithuania provide otherwise.


Enterprises, agencies, organisations and other institutions shall also have the right to judicial remedy.


Right to a Hearing within a Reasonable Time by an Independent and Impartial Court.  Everyone shall be entitled to a fair hearing by an independent and impartial courte stablished by  law. The court, in all its activities, must ensure that the hearing of a case be fair and public and within a reasonable time.


Equality before the Law and the Court. Everyone shall be equal before the law and the courts. No one’s rights may be limited nor may he been given any privileges on account of his sex, race, nationality, language, origin, social position, religious belief, convictions, views or any other circumstances. 


Public Hearing. Courts shall have a public hearing of cases, save in the circumstances provided by law. Judgements handed down by the court shall be pronounced publicly.


Language of Court Proceedings. Court proceedings in the Republic of Lithuania shall be held in the state language. The right of persons who do not know the state language to participate in the proceedings shall be guaranteed through an interpreter.


Binding Character of Court Judgements. Effective court judgements shall be binding on all state authorities, officials and employees, enterprises, agencies, organisations, other legal and natural persons and must be enforced on the whole territory of the Republic of Lithuania.


The procedure for the recognition and enforcement on the territory of the Republic of Lithuania of the judgements of foreign courts, international courts and courts of arbitration shall be established by the laws of the Republic of Lithuania and the international agreements to which the Republic of Lithuania is a party.

COURTS OF THE REPUBLIC OF LITHUANIA


Court System of the Republic of Lithuania. Establishment of Courts. The system of courts and their jurisdiction shall be established by the Constitution of the Republic of Lithuania, this Law and other laws. The courts of the Republic of Lithuania shall be instituted by law.


A uniform court system of the Republic of Lithuania shall be made up of the courts of general jurisdiction and courts of special jurisdiction.


The Supreme Court of Lithuania, the Court of Appeals of Lithuania, district and regional courts shall be the courts of general jurisdiction dealing with civil and criminal cases. District courts shall also hear cases of administrative offences coming within their jurisdiction by law. When hearing a civil case, a court of general jurisdiction may also hand down a decision on the lawfulness of an individual administrative act. 


The Supreme Administrative Court of Lithuania and regional administrative courts shall be courts of special jurisdiction hearing disputes arising from administrative legal relations.


There are no other courts of special jurisdiction in Lithuania, but they may be established for hearing labour, family, juvenile, bankruptcy cases as well as cases of other categories.


No courts having special powers may be established in Lithuania in peacetime.

The Supreme Court of Lithuania, the Court of Appeals of Lithuania and the Supreme Administrative Court of Lithuania shall exercise jurisdiction over the whole territory of the Republic of Lithuania. The number of other courts and their territorial jurisdiction shall be established by the law.

COURTS OF GENERAL JURISDICTION OF THE REPUBLIC OF LITHUANIA


DISTRICT COURTS


District Court. The district court shall be composed of the Chairman of the court, Vice Chairman/men and other judges. The Mortgage Department may be instituted at a district court following the procedure prescribed by law. 


Jurisdiction of the District Court. The district court shall be first instance for the following: civil, criminal and other cases assigned to its jurisdiction by law; cases assigned to the jurisdiction of mortgage judges; cases of administrative offences assigned to its jurisdiction; cases relating to the enforcement of judgements and sentences.

In cases provided by law, judges of the district court shall perform the functions of an investigating judge, an enforcement judge as well other functions assigned to a district court by law.


REGIONAL COURTS


Regional Court. The regional court shall consist of the Chairman, Chairmen of divisions and other judges. The regional court shall have the Civil Division and the Criminal Division.


Jurisdiction of the Regional Court. The regional court shall: be first instance for civil and criminal cases assigned to its jurisdiction by law; be appeals instance for cases involving decisions, judgements, rulings, resolutions and orders of district courts; perform other functions assigned to its jurisdiction.


THE COURT OF APPEALS OF LITHUANIA


The Court of Appeals of Lithuania. The Court of Appeals of Lithuania (hereinafter - the Court of Appeals) shall be composed of the Chairman, Chairmen of the divisions and other justices.  The Court of Appeals shall have the Civil Division and the Criminal Division.

The Court of Appeals shall have its seat in Vilnius, the capital of Lithuania.


Jurisdiction of the Court of Appeals. The Court of Appeals shall: be appeals instance for cases involving decisions, judgements, rulings, resolutions and orders of regional courts;

hear requests for the recognition of the decisions of foreign courts, international courts and arbitration awards and their enforcement in the Republic of Lithuania;

perform other functions assigned to its jurisdiction.


THE SUPREME COURT OF LITHUANIA


The Supreme Court of Lithuania. The Supreme Court of Lithuania (hereinafter - the Supreme Court) shall be composed of the Chief Justice of the Supreme Court, chairmen of the divisions and other justices. The Supreme Court shall have the Civil Division and the Criminal Division. The Supreme Court shall form the Senate of the Supreme Court.

The Supreme Court shall have its seat in Vilnius, the capital of the Republic of Lithuania.


Jurisdiction of the Supreme Court. The Supreme Court shall be the only court of the cassation instance for reviewing effective decisions, judgements, rulings, resolutions and orders of the courts of general jurisdiction. The Supreme Court shall develop a uniform court practice in the interpretation and application of statutes and other legal acts. For this purpose the Supreme Court:

shall release a public report about the rulings of the plenary sessions as well as the rulings of the chamber of three justices and of the extended chamber of seven justices the publication of which has been approved by the majority of justices of the appropriate division. Interpretation in respect of the application of statutes and other legal acts in the rulings published in the Supreme Court Bulletin shall be taken into consideration by courts, state and other institutions as well as by other persons when applying these statutes and other legislation; 

shall analyse court practice in the application of statutes and other legal acts and provide their interpretation in the form of recommendations;

may advise judges about the interpretation and application of statutes and other legal acts. 


The Supreme Court shall also perform other functions assigned under law to its jurisdiction.


Composition of the Supreme Court Senate. The Supreme Court Senate shall be composed of the Chief Justice of the Supreme Court, Chairmen of the Civil and Criminal Divisions and seven justices having the longest record of work at the Supreme Court from each - Civil and Criminal Divisions. The Chairman of the Supreme Court Senate shall be the Chief Justice of the Supreme Court. The Supreme Court Senate shall elect from among its members the Secretary of the Senate for a term of four years.


Jurisdiction of the Supreme Court Senate. The Supreme Court Senate shall: approve summary reviews of court practice in the application of statutes and other legal acts in cases of individual categories and provide interpretation in the form of recommendations; consider the necessity of making public the materials in the Supreme Court Bulletin; consider other issues assigned under law to the competence of the Supreme Court or related to the activities of this court upon the request of the Chief Justice of the Supreme Court.


Bulletin of the Supreme Court. The Supreme Court shall issue its bulletin "Court Practice" publishing in it periodically the following: the rulings indicated in  the Law on Courts; summary reviews of court practice in the application of statutes and other legal acts in cases of separate categories approved by the Senate and interpretations in the form of recommendations; other materials  the necessity of publication whereof has been approved by the Senate.


ADMINISTRATIVE COURTS OF THE REPUBLIC OF LITHUANIA


REGIONAL ADMINISTRATIVE COURTS


Regional Administrative Court. The regional administrative court shall be composed of the Chairman of the court, the Deputy Chairman/Chairmen and other judges. 


Jurisdiction of the Regional Administrative Court. The regional administrative court:  shall be first instance for administrative cases assigned to its jurisdiction by law; shall perform other functions assigned to its jurisdiction


SUPREME ADMINSITRATIVE COURT OF LITHUANIA


The Supreme Administrative Court of Lithuania. The Supreme Administrative Court of Lithuania (hereinafter - the Supreme Administrative Court) shall be composed of the Chairman of the court, the Deputy Chairman and other judges.

The seat of the Supreme Administrative Court shall be in Vilnius, the capital of the Republic of Lithuania.


Jurisdiction of the Supreme Administrative Court. The Supreme Administrative Court shall be: first and final instance for administrative cases assigned to its jurisdiction by law; appeal instance for cases from decisions, rulings and orders of regional administrative courts; appeal instance for cases involving administrative offences from decisions of district courts; an instance for hearing, in cases established by law, of petitions on the reopening of decided administrative cases, cases involving administrative offences among them.

The Supreme Administrative Court shall develop a uniform practice of administrative courts in the interpretation and application of statutes and other legal acts. For this purpose the Supreme Administrative Court:

shall release a public report about decisions, orders and rulings rendered by the plenary session of the court, decisions handed down by a chamber of three judges or an extended chamber of five judges the publication whereof has been approved by the majority of the Court's judges as well as all decisions on lawfulness of regulatory administrative acts. Interpretation with regard to the application of statutes and other legal acts found in the decisions, rulings and orders  which are published in the bulletin of the Supreme Administrative Court shall be taken into account by courts, state and other institutions as well as by other entities when applying these statutes and other legal acts;

shall analyse the practice of administrative courts in the application of statutes and other legal acts and provide their interpretation in the form of recommendations;

may advise the judges of administrative courts on the issues of interpretation and application of statutes and other legal acts.

The Supreme Administrative Court shall exercise other functions assigned to its jurisdiction by law.


The Bulletin of the Supreme Administrative Court. The Supreme Administrative Court shall issue its bulletin under the title "Practice of Administrative Courts" publishing in it periodically the following: decisions, rulings and orders indicated in the Law on Courts; summary reviews of court practice in the application of statutes and other legal acts in cases of separate categories and their interpretation in the form of recommendations; other materials the publication of which has been approved by the majority of judges. 


COURT HEARINGS


Sources of Law in Court Hearings. When hearing cases courts shall be guided by the Constitution of the Republic of Lithuania, this Law and other statutes, international agreements to which the Republic of Lithuania is a party, resolutions of the Government, other legal acts in force in the Republic of Lithuania which are not in conflict with the statutes.

When hearing cases courts shall also be guided by the officially reported decisions of the Constitutional Court of the Republic of Lithuania and shall take account of the orders of the Supreme Court published in the bulletin of the this court and the decisions, rulings and orders of the Supreme Administrative Court published in the bulletin of the Supreme Administrative Court.


Underlying Principles of Court Hearings. Hearing of a case by the court shall be founded on the following principles: equality of the parties, the right to legal assistance, the right to due process, speedy and least expensive proceedings, the right to be heard, the adversarial procedure, presumption of innocence, impartiality of the court, public hearing, immediateness and prohibition of the abuse of process.


Resolutions of Disputes over the Jurisdiction. Disputes over the jurisdiction by a court of general jurisdiction and an administrative court shall be resolved in a written procedure by a special chamber of judges composed of the Chairman of the Civil Division of the Supreme Court, the Vice Chairman of the Supreme Administrative Court and two judges - one assigned by the Chairman of the Civil Division of the Supreme Court, another by the Vice Chairman of the Supreme Administrative Court.


Courts of general jurisdiction shall file reasoned applications or orders to decide upon the issues of jurisdiction through the Supreme Court, and administrative courts - through the Supreme Administrative Court.
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